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I.	� Scope of validity/application of the business terms/conditions of the 
customer/written form:

Scope of validity/application of the business terms
1.	� These General Terms and Conditions (hereinafter “GTC”) are an integral part 

of all our offers, order confirmations/contracts for the delivery of our goods 
and services (hereinafter “deliverable”). These GTC also apply to our ancillary 
services such as assembly, labour and other subsidiary services (such as consul-
ting). 

	� The GTC only apply if the customer is an entrepreneur (as defined by § 14 BGB, 
Civil Code), a legal entity under public law or a special fund under public law. 

2.	� Unless agreed otherwise, these GTC apply in the version valid at the time of 
the customer order and in any case in the version last notified to the customer 
in text form as a framework agreement, as well as applying to equivalent future 
contracts without our having to indicate this in individual cases. 

Conditions of the customer
3.	� Deviating, opposing or additional (purchase) conditions of the customer only 

become part of the contract and to the extent that we have explicitly agreed to 
their validity in writing in advance. This requirement of consent applies in any 
case, for example even if we carry out the delivery to the customer without re-
servation in knowledge of the (purchase) conditions of the customer. Even if we 
refer to a letter from the customer (e.g. customer order) that contains or refers 
to the customer‘s (purchase) conditions, this does not constitute consent to the 
validity of those provisions. 

Written form/precedence of individual agreement and main contract
4.	� Legally relevant statements and reports by the customer in relation to the con-

tract (e.g. deadlines, notice of defects, withdrawal or reduction) are to be pre-
sented in writing or text form (e.g. letter, e-mail, fax). Legal formal requirements 
and other proofs, especially in case of doubts about the legitimation of the decla-
rer, remain unaffected.

5.	� References to the validity of legal regulations only have a clarifying purpose. 
The legal regulations therefore apply even without such a clarification, insofar as 
they have not been directly amended or explicitly excluded in these GTC.

6.	� Individual agreements made with the customer in individual cases (including 
ancillary agreements, additions and amendments) always take precedence over 
these GTC. A written contract or our written confirmation is decisive for the 
content of such agreements, if available and subject to counter-evidence. 

7.	� In case of contradictions between the provisions of the main contract (regularly 
in the form of an order confirmation) and these GTC, the provisions of the main 
contract take precedence.

II.	 Offers/contract conclusion/integration clause:

1.	 Our offers are non-binding.
2.	� Details of measurements, weights, performance, endurance and other product 

features contained in our offers and enclosed documents (e.g. brochures, cata-
logues) do not represent guarantees or assured properties. They only become 
quality attributes of the delivery item and part of the contract if they are listed 
in the order confirmation or confirmed in other written agreements. The same 
applies to drawings, sketches, plans, illustrations, dimensions, weights and other 
performance data provided by the client or their vicarious agent before the con-
tract is concluded. General information about our products can also be found 
on our internet page www.pfeifergroup.com. Further details in connection with 
technical or qualitative properties of our deliverables are explained and set out 
in VIII. 

Contract conclusion
3.	� The ordering of the deliverable by the customer is deemed a binding contract offer.
4.	� The order is considered accepted by us if there is either a written confirmation 

from us (e.g. order confirmation), we have issued a dispatch note or invoice or 
have delivered the item to the customer.

Integration clause
5.	� All agreements made between us and the customer for the purpose of carrying 

out this contract are set out in writing therein.

III.	� Delivery period/fixed business/self-supply reservation/withdrawal/
force majeure:

Delivery period
1.	� The delivery period is agreed individually or is stated by us upon acceptance of 

the order (as a rule on the order confirmation).
2.	� The delivery period stated by us upon acceptance of the order does not start 

before the clarification of all technical details, nor before the receipt of any other 
documents to be procured by the customer, official or other permits, as well as 
compliance with the agreed payment conditions and other obligations of the 
customer to be fulfilled in advance. If these obligations of the customer are not 
fulfilled in time, the deadline is extended appropriately, provided we are not 
responsible for the delay.

3.	� Applying for and obtaining required official or other approvals is not part of our 
performance obligations, unless otherwise contractually agreed. 

Fixed business
4.	� If a specific delivery schedule (date and time if applicable) is agreed between 

the customer and us, we are unanimous that this does not signify agreement on 
fixed business in a legal sense and the legal consequences of this should be exclu-
ded. It is only fixed business if the delivery date is explicitly designated as such 
or other circumstances dictate that the business stands or falls with the timely 
performance. 

Self-supply reservation/withdrawal
5.	� If we cannot meet binding delivery dates for reasons for which we are not re-

sponsible (for example non-availability of the deliverable), we will inform the 
customer of this with a notification of the expected new delivery date. If the 
deliverable is not available within the new delivery period, we are entitled to 
withdraw from the contract in part or in full; we shall reimburse any payments 
already made by the customer within an appropriate deadline. A case of non-
availability of the deliverable in this sense includes in particular late self-supply 
by our supplier, if we have concluded a cover transaction and neither we nor 
our supplier are culpable, or if we are not obliged to procurement in individual 
cases.

Force majeure
6.	� War, riots, legitimate industrial dispute measures, official directives, energy and 

raw materials shortages, transport disruptions, unavoidable operating disrupti-
ons, epidemics or pandemics (including consequent official directives), as well 
as all other cases of force majeure (also for our suppliers) and inevitable events 
that are outside of our influence release us for the duration of the disruption and 
the extent of their impact from the obligation to deliver. The client may only 
withdraw from the contract due to a delay in delivery within the framework of 
the statutory provisions if we are responsible for these or if the client cannot rea-
sonably be expected to adhere to the contract. A change in the burden of proof 
to the detriment of the customer is not associated with the above regulation.

IV.	� Delivery delay/damage flat fee in case of a delivery and acceptance 
delay:

Delivery delay
1.	� In the case of a delivery delay, we are liable in accordance with legal regulations 

if we have culpably infringed significant contractual duties or our representati-
ves or agents are guilty of gross negligence or intent. Significant contractual du-
ties are those that give the contract its purpose and compliance with which the 
contractual partner relies on, which form the basis for contract fulfilment and 
which are indispensable for achieving the contract purpose. Except in the case 
of intent, our liability for damages is limited to foreseeable, typically occurring 
damage.

2.	� If we delay delivery, we are liable, notwithstanding III. 2. if it is fixed business 
as defined by § 286 par. 2 no. 1 BGB (Civil Code) or § 376 HGB (Commercial 
Code) in line with legal regulations. If we are responsible for the delivery delay, 
this also applies if the customer’s interest in contract fulfilment is legitimately 
discontinued.

Damage flat fee for delivery
3.	� Furthermore, we are liable in case of a delivery delay as part of a flat-fee default 

compensation for every completed calendar week of delay amounting to 0.5% of 
the net order value on the order confirmation, in total however a maximum of 
5% of the net order value of the deliverable delivered late. We reserve the right 
to prove that not damage or only a lesser damage was caused for the customer 
than that of the above-mentioned flat fee. Further legal claims and rights of the 
customer, as well as our legal rights, especially upon exclusion of the duty to per-
form (for example due to the impossibility or unreasonableness of performance 
or remediation), remain unaffected.

Damage flat fee for acceptance delay
4.	� If the customer delays acceptance, neglects a cooperation or if our delivery is de-

layed for other reasons due to the customer, we are entitled to claim compensation 
of the resulting damage including extra costs (e.g. warehousing costs). For this we 
calculate a flat-fee compensation amounting to 0.5% per completed calendar week 
up to a maximum of 5% of the agreed net order value, starting with the delivery 
deadline or, in the absence of a delivery deadline, with the notification of the rea-
diness of dispatch of the goods. Proof of higher damage and our statutory claims 
(reimbursement of additional expenses, appropriate compensation, termination, 
withdrawal) remain unaffected. The flat rate is to be offset against further mone-
tary claims. The customer is entitled to prove that we suffered no damage at all or 
only significantly less damage than the above flat rate. 

5.	� No change to the burden of proof to the disadvantage of the customer is associa-
ted with the above-mentioned regulations.

 
V.	 Delivery/transfer of risk/partial delivery:

Delivery
1.	 The place of delivery, the site of the transfer of risk, the party of the transport 
contract, the transport insurance and the destination are set out according to the 
clause agreed on the order confirmation regarding Incoterms 2020 and any deviating 
agreements stated there regarding the Incoterms 2020. 
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2.	� If an explicitly agreed Incoterm clause is missing on the order confirmation, the 
order will be FCA (= “free carrier (place of delivery in the manufacturing plant 
of the company Euroblock)”) Incoterms 2020.

3.	� If the delivery according to the order confirmation is CPT (carriage paid to) the 
following applies: The regulations of Incoterms “CPT 2020” (including regar-
ding delivery, transfer of risk, costs) are always applied, regardless of whether we 
conclude a transport contract or carry out the transport ourselves.

4.	� The choice of shipping destination and the route and means of transport is made 
by us to our best knowledge, unless agreed otherwise in writing, without assu-
ming liability for the cheapest and quickest transport.

5.	� The unloading of the goods from the means of transport is carried out by the 
customer, unless agreed otherwise on the order confirmation. The customer 
shall ensure that at the planned arrival time of the means of transport, the goods 
are unloaded by qualified persons using the required technical aids (e.g. forklift, 
crane) within the agreed standing and unloading time. In case the standing/un-
loading time is exceeded, the standing time of the means of transport is charged 
in addition to the customer in accordance with our order confirmation. 

Transfer of risk
6.	� If the deliverable is sent to a different destination at the customer’s request (sale 

by dispatch), the risk is transferred to the customer as soon as the deliverable has 
been handed over to the transport company at our warehouse; this also applies 
if we bear the transport cost or use our own means of transport. If there is no 
obligation to deliver, we will – at the customer‘s request – cover the delivery with 
transport insurance, the costs of which will be borne by the customer. 

7.	� The risk of the coincidental loss or deterioration of the goods is transferred to 
the customer (at the latest) upon handover at the place of delivery. If the cus-
tomer was notified that goods were ready for dispatch – for ex-works delivery 
– the goods are stored from this point onwards at the risk and on the account of 
the customer. 

8.	� Our goods may be packaged. Regardless of any existing packaging, the goods 
are to be stored safely by the customer against weather influences, especially 
humidity, as from the time of unloading from the means of transport. This also 
applies if the goods are to be used immediately after unloading and any existing 
packaging is opened for this purpose. 

Partial delivery
9.	� We are entitled to make reasonable partial deliveries.
10.	� Our delivery obligation is always on the condition of the timely and proper sup-

ply to ourselves (see III. 4.).

VI.	� Prices and costs/payment conditions and payment default/withdrawal/
price adjustment:

Prices and costs
1.	� Unless agreed otherwise, our prices are in euros plus VAT to the legally applica-

ble extent on the ex-works day of invoicing. The costs for freight, special packa-
ging (e.g. container), customs, import, insurance and ancillary fees are borne by 
the customer unless agreed otherwise.

2.	� For sale by dispatch according to V. Clause 6, the customer bears the transport 
costs from the warehouse as well as the costs of transport insurance.

3.	� At our request, the customer is obliged to provide us with the necessary docu-
mentation required of us by the relevant tax or customs authorities as evidence 
for tax-exempt export or an intra-community service. 

4.	� All taxes, fees, customs dues and other costs incurred to us through the fulfilm-
ent of the contract in the destination country of the contractual services are 
borne exclusively by the customer, unless agreed otherwise and if we are not 
responsible for these. The customer declares their agreement to pay or reimbur-
se to us the aforementioned taxes, fees, customs dues and other costs requested 
by us accordingly. This also applies to taxes, fees, customs duties or other costs 
imposed on us in transit countries, unless we have expressly assumed these or 
are responsible for them. 

Payment conditions and payment default
5.	� If we accept cheques or bills of exchange following a special agreement, this is 

only on account of performance and not in lieu of performance; any cheque or 
bill of exchange fees are borne by the customer. Cheques are only deemed cas-
hed when the issuer‘s account has been debited, the sum has been credited to the 
cheque recipient‘s account and the debit entry can no longer be cancelled by the 
bank.

6.	� If no other agreements are made, the purchase price is to be paid without de-
ductions within 10 days of the invoice date. This also applies to partial deliveries. 
However, even over the course of an ongoing business relationship, we are entit-
led at any time only to carry out a delivery in full or in part against prepayment; 
this is indicated on the offer to the customer. 

7.	� Upon expiry of the payment deadline (VI. Clause 6) the customer is in default. 
Interest at the applicable statutory default rate is to be paid on the purchase price 
during the default period. We reserve the right to claim further damage caused 
by default. Our claim to the commercial maturity interest against merchants (§ 
353 HGB - Commercial Code) remains unaffected. 

8.	� In the absence of other instructions, incoming payments are used to balance the 
oldest or least assured due, as we choose. 

9.	� A risk to our claim to counter-performance for which the customer is respon-
sible entitles us, insofar as we have already performed our services, to make all 
other payment claims against the customer due immediately. 

Withdrawal
10.	� Non-compliance with agreed payment terms for which the customer is re-

sponsible, not insignificant payment defaults, as well as a threat to our claim to 
counter-performance that only became evident after concluding the contract 
on account of a lack in customer competence, for example due to a filing for the 
initiation of an insolvency procedure against the assets of the customer, entitle 
us to halt any outstanding deliveries and only to carry them out against prepay-
ment or the presentation of securities. In case of a risk to our claim to coun-
ter-performance, if the customer does not meet our request to either perform 
or provide a security within a reasonable deadline, we are entitled to withdraw 
from the contract after expiry of the grace period, notwithstanding further legal 
rights and in line with legal conditions. The legal regulations on the dispensabi-
lity of deadline fixing remain unaffected. 

11.	� For contracts for the manufacturing of untenable goods (customisations), we 
can declare the withdrawal in the cases described in VI. Clause 10 with imme-
diate effect. 

 
Price adjustment
12.	� For contracts for which there is more than three months between contract con-

clusion and delivery, we reserve the right to adjust our final prices accordingly if 
cost decreases or increases occur after contract conclusion, especially transport 
costs or material prices. We will provide the client with evidence of this and the 
basis of the respective pricing upon request.

	� For successive delivery contracts and for orders on demand, we calculate our list 
prices as valid on the delivery day. 

VII.	 Offsetting and retention:

Offsetting with counterclaims by the customer is excluded, insofar as the counterc-
laims are not legally confirmed, undisputed or recognised by us. In addition, the cus-
tomer is only entitled to exert a right of retention insofar as a counterclaim is based 
on the same contractual relationship in the form of a claim for money.

VIII.	Material damage liability:

Principles of material damage liability
1.	� Wood is a natural product. The swelling and shrinking of wood as a result of 

changes in moisture content are fundamental properties of wood. Therefore, de-
formation due to swelling and shrinking cannot be completely prevented. The 
range of natural colour, structure or other variations (wood grain and colour) 
within a type of wood is integral to the properties of the natural product “wood” 
and does not represent a defect.

2.	� The basis of our liability for defects is the agreement made about the properties 
of the goods, in consideration of the natural product “wood” (see above VIII. 
1.). If a property was not agreed, legal regulations shall assess whether there is a 
defect or not (§ 434 par. 1 p. 2 and p. 3 BGB - Civil Code).

3.	� The details stated in our product brochures are subject to the restrictions as de-
fined by II. Clause 2, unless not explicitly agreed otherwise in our offers or order 
confirmations. We decline material damages liability (see e.g. V. Clause 7) for 
damages caused by improper handling or unsuitable storage of the goods by the 
customer after handover.

4.	� In principle we are not liable for damages that the customer is aware of upon 
contract conclusion or is not aware of due to gross negligence (§ 442 BGB). The 
customer’s right to claim defects is also based on the condition that they have 
met their duty to inspection and objection properly, as set out in § 377 HGB 
(Commercial Code), whereby the claim must be in writing. For building mate-
rials and other goods for assembly or other further processing, the inspection 
shall take place in all cases at the latest immediately before processing. If a defect 
becomes apparent during delivery, inspection or at any later point in time, we 
must be notified immediately in writing. In any case, obvious defects are to be 
reported in writing within seven days of delivery and defects not recognisable 
during inspection within the same period of time from their discovery. If the 
customer fails to properly inspect and/or report defects, our liability for defects 
that are not reported or not reported in time or not properly is excluded in ac-
cordance with the statutory provisions. This also applies to claims against us due 
to supplier regress (§ 478 BGB - Civil Code), if the defective goods were proces-
sed further by the customer or another company. 

Defect rights and claims
5.	
a.	� If the delivered item is defective, we can choose (choice of the customer for sup-

plier regress according to §§ 478, 479 BGB) whether to either remedy the defect 
or deliver a defect-free replacement. We are not obliged to remedy insignificant 
defects. Our right to decline the remediation under legal conditions remains 
unaffected.

b.	� Recourse to § 445a BGB (Civil Code) is excluded, if the defect was recognisable 
at the time of installing the deliverable or if the customer has not met their duty 
to objection in accordance with § 377 par. 3 HGB (Commercial Code). In addi-
tion, the customer may not appeal to § 477 BGB (Civil Code), if the deliverables 
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purchased from us have been warehoused for longer than six months before 
their resale by the customer. 

c.	� The costs necessary for defect remediation, in particular transport, road, work 
and material costs, as well as any assembly and disassembly cost, shall be borne 
by us insofar as there is really a defect and this is not worsened because the deli-
verable was transported to a location different to the place of fulfilment.

d.	� We can demand reimbursement of costs incurred as a result of an unjustified 
request for the removal of defects (in particular testing and transport costs), 
unless the lack of defect was not apparent to the customer. 

e.	� If we fail to remedy within an appropriate grace period, whereby we are in prin-
ciple to be granted two remediation attempts, the customer may withdraw from 
the contract or reduce the payment. There is no right of withdrawal in the event 
of an insignificant defect.

f.	� We are entitled to make the due remediation dependent on the customer paying 
the due purchase price. However, the customer is entitled to retain a commen-
surate part of the purchase price in relation to the defect.

Damage compensation and liability waiver
6.	� The customer is entitled to Damage compensation claims and claims for forfei-

ted costs at the conditions set out under the following VIII. 6-11. 
	� We are liable according to legal regulations for damage compensation for inten-

tional or grossly negligent breaches of duty, also for intentional or grossly negli-
gent breaches of duty by our legal representatives or vicarious agents, as well as 
in the case of culpable unfeasibility and significant duty infringements.

7.	� We are liable according to legal directives if we culpably infringe significant con-
tractual duties (according to IV. Clause 1 line 2). 

8.	� In the foregoing cases VIII. Clause 6 and Clause 7 and in addition if the custo-
mer is entitled to a damage compensation claim instead of performance, our 
liability is limited to compensation for the foreseeable, typical damage, insofar 
as we are not guilty of intent.

9.	� In case of damage to life, limb and health by us, our legal representatives or our 
vicarious agents, we are liable in accordance with legal directives. The same ap-
plies insofar as we have assumed the guarantee for the quality of our goods or 
the existence of a successful service or a procurement risk and in the event of 
liability for hazardous circumstances (in particular under the Product Liability 
Act).

10.	� Unless agreed otherwise, our liability is excluded. Further or other claims of the 
customer against us, our representatives and vicarious agents than those set out 
in VIII because of a material defect are excluded.

Statute of limitations
11.	� Claims and rights pertaining to material defects expire in 12 months, starting 

with the handover of the goods to the customer. The legally mandatory spe-
cial regulations upon final delivery of our unprocessed goods to a consumer 
(supplier regress § 478 BGB and § 445b BGB) remain unaffected. The statute of 
limitations of 12 months does not apply in cases in which we or our representa-
tives or vicarious agents are responsible for damages to life, limb or health, for a 
fraudulent concealment of a defect, for intentional or grossly negligent breaches 
of duty, for the infringement of significant contractual duties, in cases of §§ 438 
par. 1 no. 2, 634a par. 1 no. 2 BGB (Civil Code), and insofar as we are liable for 
absolute offences (especially according to product liability law).

Burden of proof
12.	� No reversal of the burden of proof is associated with the foregoing regulations in 

VIII.

IX.	 Total liability/limitation of liability/statute of limitations:

1.	� Further liability for damage compensation than set out in the foregoing VIII 
is - without consideration of the legal nature of the claim made - excluded. This 
applies in particular to damage compensation claims for default upon contract 
conclusion, because of other breaches of duty or because of criminal claims to 
the compensation of material damages according to § 823 BGB (Civil Code).

2.	� The limitation according to IX Clause 1 also applies if the customer demands the 
compensation for useless expenditures instead of performance or compensation 
for damages.

3.	� For the limitation of all claims which are not governed by the limitation period 
relating to defects, an exclusion deadline of 18 months applies, insofar as it is not 
a case according to the foregoing VIII Clause 11 p. 3. It begins with discovery of 
the damage and the person who caused the damage.

4.	� If the damage compensation claim against us is excluded or restricted, this also 
applies to the personal damage compensation liability of our employees, wor-
kers, staff, representatives and vicarious agents.

5.	 VIII. Clause 12 applies accordingly.

X. 	 Non-assignment clause:

The assignment to third parties of service claims, payment claims, material damage 
liability claims and other secondary claims, as well as damage compensation claims 
against us is only admissible with our consent. § 354a HGB (Commercial Code) 
remains unaffected.

XI.	 Retention of title/insurance obligation for deliveries in and to Germany:

Retention of title and resale
1.	� The deliverable remains in our ownership (hereinafter also “reserved goods”) 

until the full payment of the purchase price and the fulfilment of all require-
ments, including all balance claims and accessory claims (exchange costs, fi-
nancing costs, interest etc.) and future claims resulting in connection with the 
delivery. Setting individual claims in a current invoice or account balancing and 
its recognition do not affect retention of title.

2.	� The customer is entitled to process and sell the deliverable in the ordinary course 
of business. Regular business operations are not the case if the deliverable is re-
sold without retention of title or the buyer of the conditional goods does not 
allow an assignment of the purchase price claim against them. The authorisation 
expires as soon as the customer is in default of payment, an application to open 
insolvency proceedings is made, payments are suspended or there is a subse-
quent lack of performance on the part of the customer.

Further processing
3.	� If the reserved goods are processed by the customer into a new movable item, this 

processing is for us, without charge or obligations for us. We become the owners 
and are to be viewed as the manufacturer in line with § 950 BGB (Civil Code). If 
the client processes the goods with other goods that do not belong to us, we acqui-
re co-ownership of the new item in the ratio of the invoice value of the reserved 
goods to the other processed goods at the time of processing. The same applies to 
the new item resulting from the processing as to the goods delivered under reten-
tion of title. They are deemed to be reserved goods in the sense of these conditions. 

Combination and mixing
4.	� If reserved goods are combined, mixed or merged with goods not belonging to 

us according to §§ 947, 948 BGB (Civil Code), we become co-owners in accor-
dance with legal regulations. If the client acquires sole ownership by combining, 
mixing or blending, they already now transfer joint ownership to us as security 
based on the ratio of the value of the reserved goods to the other goods at the 
time of combining, mixing or blending. In these cases, the customer must store 
the item that we own or co-own, which is also deemed to be reserved goods 
within the meaning of these provisions, free of charge. 

Extended retention of title/essential part of a property
5.	� If the reserved goods are resold by the customer, the customer is obliged to sell 

the reserved goods on their part only under retention of title and the custo-
mer already now assigns to us all claims from the resale for the assurance of all 
our claims pertaining to the business relationship. We accept this assignment. 
If the reserved goods are resold together with other goods and/or after proces-
sing, combining, mixing or blending, the agreed assignment only applies to the 
amount of the value of the reserved goods resold together with the other goods. 

6.	� If our goods become a significant part of a property following connection or ins-
tallation, the customer assigns to us the resulting claim amounting to the invoice 
value of the reserved goods. We accept this assignment.

Collection right and its revocation
7.	� Notwithstanding our entitlement to collect the dues ourselves, the customer re-

mains authorised, under the provision of revocation at any time, to collect the 
dues assigned according to XI Clause 4 and IX Clause 5. We will not make use 
of our own collection authority as long as the customer meets their payment 
obligations to us and there is no lack of performance. If this is the case, however, 
we can request from the customer that they notify us of the assigned claims and 
their debtors, provide us with all the necessary details for collection, hand over 
the associated documents and inform the debtors of the assignment. Our right 
to notify the debtors of the assignment ourselves is not affected by this. We are 
entitled to revoke the client‘s authorisation to resell and process goods subject to 
retention of title.

Duty to inform
8.	� The customer shall inform us immediately of enforcement measures by third 

parties regarding the reserved goods or the assigned claims and shall hand over 
the documents necessary for objection. They may not make any agreements 
with their buyers that exclude or compromise our rights. 

Prohibition of pledging and assignment as security
9.	� The deliverables subject to retention of title may not be pledged to third parties 

nor assigned as a security to third parties before payment in full. The customer 
must immediately notify us of the suspension of payments and/or an application 
for or opening of insolvency proceedings against their assets. In this case the 
right to resale, to the use of the reserved goods and to the permission to collect 
the assigned claims become void. § 354a HGB (Commercial Code) remains un-
affected.

Excess security
10.	� If the value of our existing securities exceeds our claim overall by more than 

10%, we are obliged on request by the customer or by a third party compromised 
by the excess security to return or release it as we choose. With the amortisation 
of all our claims pertaining to the business relationship, the ownership of the 
reserved goods and the assigned claim transfer to the customer. 
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Insurance obligation
11.	� The client stores the reserved goods and the documents for us free of charge. 

The customer shall insure them at their nominal value against the usual dangers 
such as fire, theft, transport and damage. Claims arising from a damage case 
against an insurance and/or a third party are assigned already now to us to the 
amount of the invoice value of the affected reserved goods. We accept this assi-
gnment. 

Locational validity
12.	� The provisions in XI. are only valid between us and those customers with their 

headquarters in Germany, or apply to deliveries within Germany.

XII.	 Retention of title for deliveries to other states:

Locational validity
1.	 This provision XII. applies to deliveries to states other than within or to Germany. 

Retention of title
2.	� The delivered goods remain in our ownership until the full payment of the pur-

chase price and the fulfilment of all other requirements, including all current 
account balance claims and all accessory claims (exchange costs, financing costs, 
interest etc.) and all future claims arising in connection with the delivery. Setting 
individual claims in a current invoice or account balancing and its recognition 
do not affect retention of title.

Storage/insurance/prohibition of disposal
3.	� Until the full payment of the purchase price, the customer shall store the deliver-

ables properly, maintain them in a complete condition in accordance with the 
contract and insure them against all risks at an insurance institution at the full 
recovery value. Without our consent, the customer may not sell, pledge, assign 
as a security, lease or otherwise dispose of the purchase items.

Further customer duties and allocation of costs
4.	� If the property rights in the respective states do not recognise the retention of 

title agreed under XII Clause 1 or demand additional conditions, such as a regis-
tration requirement etc., the customer shall support us on request in the fulfilm-
ent of these requirements or provide us with a comparable security. The costs 
incurred are borne by the customer. The customer will notify to us unsolicited 
any known conditions for asset backing.

5.	� The regulations V. 1 to 6 about the transfer of risk remain unaffected by the re-
gulation XII. 1 to 3.

XIII.	Property rights/documents/third-party property rights:

Property rights
1.	� We reserve the property rights and copyrights for all drawings, drafts and docu-

ments produced by us. They are to be treated confidentially, enjoy the protection 
of intellectual property according to the legal regulations and may not be disc-
losed to third parties, especially competing companies, or used by the customer 
themselves outside the scope of contractual agreements.

Documents
2.	� Drawings, drafts and documents that are part of our offer must be returned if no 

contract is concluded.

Third-party property rights
3.	� When ordering goods or parts of goods whose design and composition features 

are prescribed by the client, the client is responsible for ensuring that the design 
and composition do not encroach on the property rights of third parties. The 
customer releases us in the event of a claim.

XIV.	Data privacy information:

We gather personal data in accordance with the European General Data Protection 
Regulation. All the necessary information is available to the customer at www.pfei-
fergroup.com. On request, our data protection information may also be sent to the 
client in paper form.

XV.	 Place of fulfilment/place of jurisdiction/applicable law:

Place of fulfilment
1.	� Unless stated otherwise on the order confirmation, the place of fulfilment is our 

company headquarters.

Place of jurisdiction
2.	� If the customer is a merchant as defined by the Commercial Code, a legal entity 

under public law or a special asset under public law, our headquarters are the 
place of jurisdiction for all disputes resulting directly or indirectly from the con-
tractual relationship. We are also entitled to prosecute at the court responsible 
for the headquarters of the customer.

Applicable law
3.	� German law is to be applied exclusively, unless a different written agreement has 

been expressly made in individual cases. The application of the Vienna UN Con-
vention on Contracts for the International Sale of Goods (CISG) of 11.04.1980 is 
excluded.

4.	� The application of the “Tegernseer Gebräuche” (Tegernsee Conventions) is ex-
plicitly excluded.

5.	� Should the German version of our General Terms and Conditions deviate from 
the English version, the content of the German version takes precedence. 

Company headquarters: Kühbach
Register court: District court: HRB (Commercial Register, Department B) 20721
VAT No.: DE812350518
Managing Directors: Leonhard Scherer, Gernot Hormeß


